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Importance of Procedural Aspects

• Ability to respond by means of agreed procedures to 
ongoing and future changes, including (climate change 
driven) changes in ecosystems, technological developments 
and evolving needs and views of participants

• Flexibility & stability are not mutually exclusive

– Overarching goal is predictability by means of pre-
agreed mechanisms (substantively and procedurally) for 
future change



NEAFC WG on a Framework for 
Coastal State Negotiations

• Purpose: Developing principles, guidelines & good practices 
aimed at enhancing predictability & cost effectiveness, 
reducing uncertainty and promoting an atmosphere of trust

• Terms of Reference (ToR)

1. Rules on the negotiation of new CS arrangements

a. Rules of conduct

b. Practical arrangements, e.g. timing and duration

c. Rules of procedure, e.g. chairperson & observers

d. Substantive preparatory actions, e.g. report on trends

2. Rules on duration, termination, opting out and 
‘revision/re-negotiation’ of CS arrangements

3. A model CS arrangement



NEAFC WG on a Framework for 
Coastal State Negotiations (cont.)

• Missing in ToR?

1. Identification of problems, root causes and drivers 

2. Enhanced role of ICES on science, e.g. zonal attachment

3. Rules on decision-making? Is qualified majority decision-
making acceptable in combination with a circuit breaker?

4. Rules on entitlement to participate in negotiations, e.g. 
quantitative definition of “occur within”; combined with 
max. % TAC for ?? years for ‘new’ coastal States, with 
pre-agreed reduction between existing coastal States

5. Incentives to reach agreement

6. Circuit breakers

7. Monitoring impacts of, and compliance with, allocations & 
penalizing non-compliance with allocations 



NEAFC WG on a Framework for 
Coastal State Negotiations (cont.)

• Outcome document

1. NEAFC document or non-NEAFC document?

2. Legally binding or non-legally binding?

3. Contain circuit breakers?



Circuit Breakers

• To resolve deadlock & prevent (further) damage

• External, independent & impartial

• Circuit breakers in SPRFMO Convention & NPFC Convention 
(& new NAFO Convention):

– Qualified majority voting

– Objection; only on certain grounds & written explanation  
& adoption of alternative measures

– Non binding Review Panel, ad hoc (expert) panel, etc.

– If disagreement remains, entitlement to use dispute 
settlement procedure pursuant to the UNCLOS or the 
UNFSA

• Some of these elements are included in Rule 41 of the 
NEAFC Rules of Procedure and 2004 Amendment to NEAFC 
Convention



Role North-East Atlantic Fishing 
Industry in Allocation Negotiations

• Several successful actions of North-East Atlantic fishing 
industry - as a collective - in the past

– e.g. breaking deadlock on blue whiting allocation in 2005

• Recent industry meetings organized by Icelandic fishing 
industry to discuss possible routes to CS arrangements

• Efforts on ‘Governance and Policy Framework’ = ‘harmonized 
condition’ for Marine Stewardship Council (MSC) certification

• More formal role of fishing industry - as a collective - in 
future allocation mechanisms

– In all negotiation processes

– For deadlocked negotiations (circuit breaker)



Client Action Plan for the MSC Certification of the North-East Atlantic Blue 

Whiting Pelagic Trawl Fishery

February 2016

“A condition of acceptance for achieving MSC certification for the blue whiting

pelagic trawl fishery is that the fishery should work with the EU, the Pelagic Advisory

Council and/or other parties as appropriate to support the resolution of the dispute

between the coastal states and to re‐establish an effective international cooperation

mechanism for the fishery.

The Client group has agreed to formulate an action plan describing new initiatives

and ongoing activities in support of seeking resolution of the dispute on a new quota

sharing arrangement and to re‐establish an effective international cooperation

mechanism for the fishery.”



Thanks for your 
attention!

Questions?


