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1b. Title of research proposal
Human Dignity as the Foundation of Human Rights?

1c. Summary of research proposal

Human dignity has a foundational role in the international human rights framework. The
Universal Declaration of Human Rights (UDHR) articulates that human dignity is the
reason why we must grant rights to all human beings. By adopting the UDHR nearly all
countries in the world have committed themselves to respect for human dignity.

But the concept of human dignity raises numerous questions: Who has dignity? All and
only members of the human species? What specific moral obligations follow from the
attribution of dignity? How can human dignity provide a foundation for human rights?
And why should we accept that human beings have dignity? Is the concept exclusively
recognised by Western culture or are there reasons for expecting universal acceptability?

The core meaning of the concept, its historical roots and its philosophical justification are
insufficiently understood. This generates an urgent problem because references to
human dignity increasingly play a crucial role in debates on bioethics, new technologies
and globalization while there is widespread suspicion that references to human dignity
only have a rhetorical function or amount to dogmatic manipulation. This could endanger
respect for the human rights framework as a whole.

The proposed project aims to reconstruct the core meaning and normative content of the
concept of human dignity in current discourses. It will investigate, in dialogue with
contemporary moral philosophy, how the justificatory function of human dignity can be
conceptualized. This theoretical investigation will be conducted using case studies about
future generations, global justice and bioethics, which are among the most challenging
areas for the application of human dignity. The primary question is whether it is possible
to justify the foundational role of human dignity in the human rights framework. If this
proves to be impossible, we should consider abandoning the concept.
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Research proposal

2a. Description of the proposed research

Research Topic
Overall Aim of the Research Project

Overall, the research aims to answer the following question:

Can the concept of human dignity be elaborated in such a way that it can justify and
guide the development of the human rights framework?

The project is a philosophical investigation that aims to clarify the concept of human
dignity as the basis of the human rights framework. It examines whether this concept
can be successfully defended and whether it provides a more solid foundation than other
justifications for human rights. The very need for a foundation of the human rights will be
investigated as well.

The modern concept of human dignity

The modern concept of human dignity involves the idea that human dignity is the basis of
those rights that all human beings have just because they are human beings. This idea
has a central place in the Universal Declaration of Human Rights (UDHR) 1948, in other
human rights declarations and in several national constitutions instituted after World War
II. In these documents, ‘human dignity’ refers to the inherent worth of the each
individual, who is consequently endowed with inalienable rights. States, correspondingly,
have an obligation to respect and protect human dignity and human rights.

Correlatively, this worth of the individual is of such fundamental importance that it
trumps or overrides other possible practical considerations. Human dignity cannot be
weighed or balanced; it has ‘absolute value’, unlike human rights, which can be weighed
against each other. Human dignity has even been held to be the ground, foundation or
basis of human rights, in that human rights are derived from human dignity (e.g. UDHR
art. 22, 23). A being with dignity is therefore a being with the status of a right-holder.
Human dignity must, therefore, be understood as a political-legal concept as well as a
moral concept, otherwise the overriding value of human dignity can hardly be explained.

By signing the UDHR nearly all nations of the world have committed themselves to
principles for a political and legal order that are based on respect for human dignity.
Human dignity in this sense is a central concept of the international moral, political, and
legal order. Discourses about human dignity are therefore always discourses about our
central political and moral self-understanding and will affect our views on political
institutions and basic concepts of morality.

Questions about the concept of human dignity

But how can human dignity be the basis, the ground or the foundation of human rights?
This question is pressing as the concept of human dignity is seen as fundamental to the
whole UDHR. However, in the first decades of the interpretation and implementation of
the UDHR, there was hardly any debate about the concept of human dignity. The concept
seems to have been interpreted as a common moral and political conviction of diverse
philosophical and religious traditions concerning the worth of the individual. Immediately
after World War II the focus on human dignity signalled the need to protect the individual
against all kinds of totalitarianism, which insulated it from critical reflection. The focus
was legal-political and philosophers displayed hardly any interest in the topicl.

This has changed dramatically in the last few decades. Human dignity became contested
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in the first place in bioethics (Beyleveld/Brownsword 2001; President’s Council on
Bioethics 2008). The subject of human dignity is disputed, both with regard to the status
of early human life (embryos, fetuses, newborns) as well as with regard to a ‘dignity of
all creatures’, especially animals, (Balzer/Rippe/Schaber 2000; Baranzke 2002). Do only
humans have *human’ dignity and do all humans have human dignity?

The normative consequences of a status of dignity are contested as well. While some
claim that ‘dying with dignity’ implies a right to euthanasia, others come to the opposite
conclusion on the basis of the same concept. They regard ‘human dignity’ as a reason
never to kill any human being, regardless of the quality of his life. Some see
enhancement technologies as violating human dignity, while others claim that respect for
human dignity requires us to enhance central features of the human species (Bostrom
2005). While some legal systems see failure to respect individual choice as a
paradigmatic violation of human dignity, others appeal to it to overrule individual choice.
In fundamentalist religious contexts, human dignity is used to support very specific,
(mainly) religiously grounded concepts of human nature (Kass 2002; Bayertz 1996).

There are reasons to ask whether one should refer to the concept at all. Some assume
that it is ‘useless’ and can be just replaced by ‘autonomy’ (Maclin 2003), while others see
it as ambiguous and vague (Birnbacher 1996). It has also been observed that some uses
of *human dignity’ have become dislocated from the concept’s foundational role in the
human rights framework and are used to establish constraints on human rights that
merely reflect very particular moral convictions (Beyleveld/Brownsword 2001 call that
‘dignitarianism’; Whitman 2004). If peep-shows and dwarf-tossing are seen as violations
of human dignity - even if there is consent of the persons involved - could human dignity
be a vehicle for manipulation of the human rights framework? This problem is made more
pressing by human dignity’s foundational role in the human rights framework. How can
such a contested concept have such a role and what can such a function involve? Does
the combination of ‘overridingness’ and ‘openness’ constitute a fundamental threat to the
human rights framework? And since the human rights framework is the main framework
for international regulation, this could affect the core of moral convictions in liberal
societies.

The urgency of the problem is revealed by the changes the human rights framework is
currently undergoing. The framework is being broadened by introducing new human
rights (e.g. rights of people with disabilities) and often complaints are made about an
unrestrained ‘proliferation of rights’ (Wellman 1999). This could result in a very broad
concept of human rights without the genuine ability of governments to enforce those
rights what would raise doubts about the worth of the human rights regime. Given
extension of the scope of rights a hierarchical structure of rights seems to be necessary
to enable non-arbitrary weighing to be conducted. At the same time, new technologies,
climate change and globalization create new challenges for human rights. Whereas after
World War II human rights were primarily seen as implying normative obligations for
states, a globalized world seems to require this focus to be extended. If under such
conditions of change the foundational concept is at the same time ‘vague’, overriding and
open for manipulation it could affect respect for the framework deeply.

The normative content of human dignity
Human dignity and other-regarding obligations

Currently, there are various debates in moral, political and legal philosophy about the
history, content, and foundational role of the concept. The historical and intercultural
dimension will be more extensively presented in the Cambridge Handbook on Human
Dignity, which the applicant is currently editing with interdisciplinary colleagues
(publication with Cambridge University Press in 2011). It is characteristic of the modern
concept of human dignity that it does not see human dignity as the basis of duties
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towards one’s own perfection but the basis of rights. With regard to the history of the
concept ‘*human dignity’ this perspective is not self-evident. It was the Stoics who first
extended the traditional concept of dignity in the sense of a specific rank or honour of
certain human beings to the dignity of the human being as such (Cicero, De Officiis I, at
30; cf Annas 1993; Becker 1998; Nussbaum 2002). Just as a judge has a specific dignity
in his role of a judge, so a human being has a specific dignity in his existence as a human
being. And because of this dignity of the human being we have the obligation to behave
in @ manner befitting this dignity. In that sense, dignity was a perfectionistic concept
(Hurka 1993), related to the perfection of human life. We can find this idea of dignity as
the source of duties in various religious traditions. To what extent the concept can be
found in non-Western traditions is, however, contested and to what extent this
perfectionistic tradition still influences the modern concept is also a question for debate
(Waldron 2009; Stoecker 2010).

Various scholars assume that the concept is a secular translation of the Christian idea of
‘imago Dei’ (some see this as a strength, others as a weakness). However, if we do not
regard the concept of human dignity in the UDHR as a perfectionistic concept, but as the
basis of rights, it is far from evident that this concept is developed on theological
grounds. The history of the development of this concept is complex, and so far
insufficiently studied. Special attention needs to be given in this context to discussions
about ‘natural rights’ and natural law in early modernity (Haakonssen 1996; Tierney
1997; Tuck 1979). In any case, the idea of human dignity as the basis of human rights
seems to be a modern one.

Human dignity as a basic concept: non-humiliation and non-instrumentalisation

The position of the concept of human dignity in the human rights framework is in general
highly disputed. Avishai Margalit’s concept of the ‘decent society’ has been very
influential recently. Margalit does not develop a concept of human dignity in his book, but
he sketches the idea of a decent society (as distinguished from a just society), as a
society without basic humiliations of human beings. This concept seems to exclude all
forms of extreme failure to treat human beings as one should treat them. Margalit leaves
the concept of ‘humiliation” underdetermined. He does not offer a criterion that helps us
to determine how we should treat human beings. His approach is basically a normative
statement against torture, genocide, rape and the like. A philosophical explanation for
such a concept might involve regarding the dignity of human beings as grounded in their
ability for self-respect. The corresponding obligation would then be to respect each
human being in a way that they can live a life that is compatible with such self-respect
(Schaber 2003). Related to the human rights context, human dignity understood as ‘non-
humiliation” would then require that we show a basic form of respect for human beings,
but this kind of respect would have a much more limited scope than that given by the
human rights framework.

In a similar vein, some scholars interpret human dignity as the exclusion of complete
instrumentalization, according to Kant’s formula that we should never treat human
beings as '‘means only’. But the question of what such complete instrumentalization
would entail (Kant's own examples are not very convincing) and the status of this
formula in Kantian ethics is contested. Kant's more basic claim that we should treat
rational beings as ‘ends in themselves’ seems to have more extensive normative
implications than the prohibition of instrumentalization alone. (Concerning the Kantian
concept of dignity see Hill 1992; Korsgaard 1996; Kerstein 2002; Denis 2007; Sensen
2009).

In any case, if human dignity is interpreted as a prohibition of instrumentalization or
humiliation, human dignity would protect a kind of basic worth of the individual that
would be thinner than the full concept of human rights. If human dignity is understood in
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such a way, then the special importance of this concept would be that certain basic rights
(not being tortured or otherwise humiliated) would be given absolute protection. It would
then be impossible to weigh other goods against them. It is, however, not obvious how
this concept of human dignity as protection of the basic rights would have a foundational
function for the human rights framework.

A more substantial concept of human dignity: human capabilities and agency

We find a much more substantial concept of human dignity in Martha Nussbaum’s
‘capabilities approach’ (Nussbaum 2006). Nussbaum understands a ‘life in dignity’ as a
life that allows human beings to realize their most basic functions, as described in a list
of basic capabilities. This list reflects the idea of a human life that all people can accept,
regardless of their diverse specific concepts of the good. The capabilities list contains a
broad range of aspects of human values (from bodily integrity to the possibility of
friendship and play), and covers all the aspects that the Universal Declaration of Human
Rights covers as well.

While the ‘capabilities approach’ presents basic valuable aspects of human life in a non-
hierarchical way, Alan Gewirth (1978; 1992) interprets human dignity as the normative
principle that obliges us to grant each human being the generic means that he or she
needs to develop as an agent. This entails rights to non-interference with individual
freedom (negative rights) and to be supported in development as an agent (positive
rights). Beyleveld/Brownsword (2001) have argued that this would mean regarding
human dignity as the principle that obliges us to enable all human beings to lead a life of
their own. It is discussed here what implications such a concept would have for people
with severe mental impairments.

Nussbaum assumes that a dignified life is a life that allows us to realize all basic functions
of a human life, but she does not establish a hierarchy of importance. Gewirth and
Beyleveld/Brownsword maintain that human dignity entails the obligation to empower
human beings to live an autonomous life in a broad sense, but they also contend that it
is possible to justify a hierachical order between the different rights. The importance of
different rights corresponds to the necessity of the object of the right for the possibility of
agency as such.

Human dignity as a formal concept

Some approaches offer a more formal concept of human dignity. Hannah Arendt (1951),
who was herself very sceptical about the whole idea of human rights, proposed (in the
context of refugees who fall outside of the scope of a legal order) a ‘right to have rights’.
Such a right would entail citizenship in a legal order that would ensure being a right-
holder in a legal context. A similar proposal comes from Rainer Forst (2005) who sees
‘human dignity’ as the membership of human beings in a moral and political community
where everybody can expect a general justification of the norms that govern the political
life (‘a right to justification”). The ‘right to have rights’ was proposed as a possible
understanding for ‘human dignity’ as a moral right of human beings to be equal members
of a legal order, which leaves the structure of the legal order and the content of the
rights underdetermined. Such an approach would in fact only support the importance of
the ‘rule of law’, and would not be helpful for determining or developing the content and
the principles of the legal and moral order.

Normative content of human dignity and human rights

This short overview shows that these approaches assume that from human dignity some
normative content can be derived. This normative content covers either some very
fundamental human rights (e.g. Margalit) or is co-extensive with the entire set of human
rights (Nussbaum/Gewirth). A more formal concept, however, would see it as a task for
political deliberation to give normative content to human dignity. Given this controversy,
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a central question is whether or not one should expect human dignity to have a distinct
normative content. In the legal debate (e.g. about the German constitution) it is to some
extent unclear whether human dignity is a ‘principle’ (“Charakter eines obersten
Konstitutionsprinzips allen objektiven Rechts”/"Feature of a highest constitutive principle
of all objective law” Maunz/Dirig 1999/1958, p. 6) or a kind of ‘basic right’. Often both
ideas are intertwined (Geddert-Steinacher 1990; Jaber 2003). For the question whether
human dignity can offer a foundation of human rights this issue is highly important
because it is not obvious how a ‘basic right’ (that excludes torture, genocide etc.) could
offer any foundation for human rights in general. If human dignity instead refers to a
principle, then perhaps this principle could serve as the basis for human rights in general.

The justification of human dignity as a foundational concept

We have seen that there are some fundamental questions concerning the foundational
function of human dignity:

* How can we determine the normative content of human dignity? Also, what is the
subject of human rights and what is the the scope of human rights?

* Is the normative content of human dignity co-extensive with that of the rights or does
human dignity only protect some basic human rights?

* How can we understand the idea that human dignity gives a foundation, a ground or
a basis of human rights, that human rights are derived from human dignity?

This is a pressing problem as human dignity is not only interpreted as the basis of the
human rights system but also regarded as being ‘overriding’, meaning references to
human dignity can trump other practical considerations, including human rights which
are derived from this concept. Human dignity is, in this perspective, not only a
foundation of human rights but can also form a possible threat to the human rights
framework, which makes a conceptual clarification even more important.

It may be questioned why the human rights framework needs a foundation at all and
what one can expect from such a foundation. Various scholars assume that human rights
are just a ‘fact of life’ (Rorty 1993) that we have to take into account without a possibility
of further philosophical justification. But they assume that this is not such a crucial
problem since we can assume a nearly global acceptance as a result of the history of the
20" Century. Some say that if there is a moral concept that is self-evident and in no
need of further justification, then this can only be the concept of human rights.

However, there are several challenges that would underline the need for a justificatory
framework of human rights. There is first of all the specific feature of human rights:
universalism and overridingness. It is not self-evident that we are justified in assuming
that human rights should be respected in the whole world and should trump all other
practical considerations, especially as it is doubtful whether all worldviews are compatible
with the framework.

Secondly, these features of human rights are the result of the moral authority of human
rights. Independently of whether one sees human rights as political-legal
implementations of moral rights (Gewirth 1992; Griffin 2008) or whether one sees
human rights as a genuinely political phenomenon (Beitz 2009), it is always assumed
that human rights have moral authority that makes the claim for universal acceptance
plausible. This moral authority is, however, not self-evident. If we were to understand
human rights only as the result of international political negotiations, it is quite
implausible to assume that they have a specific moral authority.

Thirdly, to answer questions about how the human rights framework should be developed
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and applied in a non-arbitrary way and without proliferation of rights, we need to know
what the underlying ground and normative core of these rights is. To begin with, the
scope of the human rights framework is debated. Do human rights include special rights
of people with disabilities? To what extent do people have rights to social support? Each
attempt to justify a specific scope of human rights has to refer to the normative core of
the human rights framework. In addition, the human rights framework is faced by new
challenges, such as climate change and new technologies. To determine how the human
rights framework has to adapt in the face of these challenges, we need to consider the
basis of human rights. And finally, there are debates about the internal structure and a
possible hierarchy of human rights. In case of conflict, are some rights more important
then others? To determine which rights are more basic than others, the basis of the
human rights framework as a whole has to be considered.

Fourthly, since human rights are of an overriding nature, it is necessary to reflect the
whole scope of our moral and political considerations to this framework. Protection of
animals, protection of nature, protection of public goods and so on, can in the light of the
human rights framework only be morally and legally acceptable when they are supported
or at least not in contradiction with human rights.

The question of this project will therefore be what the contribution of the concept of
human dignity could be for a possible justification of the universal moral authority of
human rights and for all the contemporary challenges that confront the human rights
framework.

Approach/Methodology

The validity of the concepts of human dignity and human rights will not be presupposed
in this project. Critics have taken ambiguities in the public discourse about human dignity
to prove that the concept of human dignity is a useless or meaningless concept. This
project will examine whether the concept of human dignity can be of use with respect to
the justification, development and application of the human rights framework. If this
proves to be impossible we will have to conclude that we should abandon the concept of
human dignity.

With this in mind, the project will investigate whether diverse conceptualizations of
human dignity can be elaborated in a way that their foundational role for the human
rights framework becomes evident. Human dignity should help us to determine the
subject and the normative content of human rights in a non-arbitrary way, otherwise it is
doubtful that there can be a ‘derivation’ of human rights from the concept of human
dignity.

(1) The project will refer to current human dignity approaches and reconstruct them
under the perspective of its potential for the foundation of human rights.

(2) The project will reconstruct necessary presuppositions for a meaningful concept of
human dignity in its foundational function for the human rights.

(3) This reconstruction is necessary for a philosophical examination of such theories of
human dignity.

(4) This conceptual work should show that the concept is fruitful in concrete ethical and
political debates.

Subprojects
The research group will consist of the applicant, 2 PostDoc’s and 3 PhD-students. These
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PostDocs and PhD students must have a background in philosophy. At least one of the
PostDoc’s or PhD-students should have a background in law as well. Other members of
the Philosophy Department in Utrecht will also be involved in the research, co-supervsing
PhD-students and given advice concerning specific topics of their expertise. These
members include Prof. Beyleveld, whose expertise is philosophy of law, human rights
law, moral philosophy, and bioethics; Prof. v.d. Brink: political philosophy; Dr. Werner:
ethical theory and bioethics;, and finally Prof. Verbeek: the historical roots of the concept
of human dignity. The aim of conceptual clarification will be pursued in the following
steps:

* The group will reconstruct different argumentative functions of human dignity in
current ethical and legal discourses.

* Various philosophical accounts to conceptualize and justify human dignity will be
analyzed in order to gain understanding of the function of human dignity for the
human rights framework.

» Justifications of human rights with reference to human dignity will be compared with
alternative justifications of human rights.

« It will be studied what philosophical presuppositions are necessary presuppositions for
an understanding of human dignity in its foundational function for the human rights
framework.

* Against the background of these theoretical studies, three case studies will be
conducted on subjects of bioethics, global justice, and future generations. These
specific case-studies have been chosen because a significant amount of literature in
contemporary moral and political philosophy exists on these three topics and all three
cases represent a significant challenge for the application of the concept of human
dignity. At the same time the three cases confront us with important developments in
the human rights framework. It is precisely in these cases that it needs to be shown
that human dignity can be a guiding concept of the human rights framework.

Sub- Topic Realization Output
projects
Material SP1 Argumentative Whole group Articles
Functions
Theory I: SP 2 Justification on the PostDoc I Articles
Dignity and Rights basis of dignity
SP 3 ﬁgetlrgfat't‘l’fns PostDoc II Articles
Theory II: SP 4 Presuppositions of Applicant Monograph

Analysis of Human Dignity

Presuppositions
Case Studies SP5 Bioethics PhD-StudentI  Thesis,
Articles
SP6  Global Justice PhD-Student I 1 eSiS/
Articles
SP7  Future Generations  PhD-Student I 'NeS'S:
Articles
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Subproject 1 (Research group): Argumentative Functions of Human Dignity

The research group will reconstruct the argumentative functions that references to
human dignity have in contemporary ethical discourses together with the most important
objections against these uses. Furthermore the group will systematically reconstruct the
use of human dignity in different discourses about human rights. While the legal use of
human dignity on the international level and concerning some constitutions is well-
reconstructed (e.g. Beyleveld/Brownsword 2001; McCrudden 2008; Geddert-Steinacher
1990; Jaber 2003; Girad/Hennette-Vauchez 2005), such an analysis has not been
performed in ethical and philosophical debates. This will involve analysing existing ethical
literature in recent debates (20™/21" century) and comparing it with the literature in
law. Special emphasis will be put on a reconstruction of the function of human dignity in
the context of human rights debates. In the Cambridge Handbook on Human Dignity
some preparatory work has already been done. The research group in concert will
develop a matrix of the argumentative functions of the concept of human dignity. This
material can be used as a background for further research work, but will be informative
for various scientific discussions as well. In the second international workshop these
argumentative functions will be compared with appeals to human dignity in older
historical traditions and in non-Western debates, especially Asian and Islamic ones. A
network with relevant experts exists due to the work on the Cambridge Handbook on
Human Dignity. The reconstruction of the argumentative functions of human dignity
forms the background of the systematic work and will also constitute a material collection
that will lead to a separate publication. At the same time it ensures a shared view on the
relevant discourses of the group.

Subproject 2 (PostDoc I): Philosophical Approaches to Human Dignity

This research group will examine the relevance of various philosophical approaches to
human dignity for the human rights framework. The relevant approaches will include:
human dignity as the right to have rights (Arendt 1951); human dignity as the
prohibition of humiliation (Margalit 1996); human dignity in the context of the
capabilities approach (Nussbaum 2006); human dignity as a universal extension of equal
rank (Waldron 2009); human dignity as the concept of normative agency (Griffin 2008);
and human dignity as the protection of the necessary conditions of agency (Gewirth
1978; 1992). Since Kant's interpretation of human dignity has had a significant influence
on the modern uses of this concept, the research group will study how a foundational role
of human dignity for human rights can be reconstructed along the lines of diverse
interpretations of Kantian moral philosophy. The aim of this critical discussion will be to
understand the different ways of conceptualizing human dignity as a foundation for the
human rights framework. It will need to be asked what ‘foundation’ can mean in this
context. Therefore, the meta-ethical debate about the justification of moral obligations
has to be taken into account. One can, e.g., ask how human dignity, if it is interpreted as
a moral principle, can be related to other moral principles (the discussion on pluralistic
and monistic approaches will be relevant here, Diwell 2006). How can human dignity
provide a foundation, or is it itself in need of a justification? Can the concept of human
dignity help us to decide who holds human rights, to determine the concrete normative
content of human rights, or to justify rules for their application? It will also be important
to reflect on the relationship between the legal, moral and political dimension of human
dignity and human rights (Beitz 2009). In this subproject a series of articles will be
published.

10
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Subproject 3 (PostDoc I1): Alternative Justification of Human Rights

The second PostDoc will investigate different justifications of human rights in political and
moral philosophy that do not refer to human dignity (Mackie 1984; Ignatieff 2001; Hart
2001; Thomson 1990; Waldron 1993). Natural rights theories and natural law theories
(Haakonsson 1996), social contract theories (Gauthier 1986; Scanlon 1998), and various
contemporary theories of rights will be studied. Theories that suggest that human rights
are primarily political products (Habermas 1992) or theories that regard human rights as
in no need for further justification either due to their pragmatic role in contemporary
political discourses (Rorty 1993; Tully 1995; Raz 2007) or because they see human
rights as self-evident on the basis of intuitionistic assumptions (Audi 2004), will also be
considered. The main aim will be to investigate the impact that these alternative
justificatory strategies have on the concept, content, subject and application of human
rights. It will also be considered whether concepts of human dignity are implicitly
presupposed in approaches that do not mention the notion. In cooperation with the first
PostDoc different strategies for the justification of human rights can be compared. It will
be investigated whether human dignity is necessary for the understanding and
justification of human rights. This comparison can contribute to more founded judgments
on the question whether 'human dignity’ is a superfluous or redundant notion that adds
nothing to the understanding and justification of human rights and whether other
justificatory strategies are perhaps less vulnerable to manipulation that can give the
human rights framework a more solid justification than human dignity. But it might be
found that human dignity can offer a more plausible strategy for the justification and the
understanding of the human rights framework. This subproject will lead to a series of
articles.

Subproject 4 (Applicant): Presuppositions of Human Dignity

This subproject will investigate which conceptual presuppositions and meta-ethical
assumptions are necessary for a meaningful concept of human dignity as the basis of
human rights. The aim of this investigation is to distinguish between those elements of a
theory of human dignity that are just elements of a contingent history of the concept and
those elements that are necessary for a meaningful use of the concept as the basis of the
human rights framework. Does a concept of human dignity as the basis of human rights
presuppose specific metaphysical, religious or ontological concepts? Is the concept
necessarily interrelated to a modern concept of individualism if it stresses the worth of
the individual? Since the human rights concept has its origins in western tradition, it can
be asked whether specific ontological or metaphysical presuppositions are needed for a
meaningful use of the concept at all, and in which way those presuppositions would affect
the universality of the concept. The same will have to be asked concerning the
relationship to specific political institutions. The human rights framework is developed on
the interface between the modern concept of nation-state and the development of
international institutions. After World War II, emphasizing the worth and the rights of
each individual was important to justify specific political orders of the nation state and
has formed a kind of constitution for the international order as well (Morsink 1999). This
order is changing dramatically in times of globalization. Does the concept of human
dignity as a foundational principle of human rights only make sense in the institutional
order we know at the moment? To what extent is this institutional setting necessary for
the realization of respect for human dignity? Can we reconstruct the ways in which those
presuppositions influence the normative content and/or the justificatory function of
human dignity? Does the concept of human dignity itself provide a criterion for the
normative content of human rights or is it an open concept that can be filled in diverse
ways? The results of this subproject will be published in a monograph with a synthesizing
ambition.
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Subproject 5 (PhD-student I): Human Dignity in Bioethics

This subproject will investigate the role of human dignity in bioethics but can also offer
insights for the theoretical subprojects since it enables the difficulties of application of the
concept of *human dignity’ in concrete political and moral debates to be studied. At the
same time, bioethics deals with situations in which our traditional concept of the human
being and how it should be treated are challenged dramatically. If human dignity can
provide assistance with application of the human rights framework this should became
visible in this case.

There is a significant body of literature on human dignity in bioethics. Since bioethics
deals with the borders of human life, it is not surprising that human dignity is challenged
by the life sciences. Do human embryos have dignity? Do humans in coma or with brain-
death have human dignity? Is it compatible with human dignity to enhance specific
features of human beings? Are we obliged to enhance those features of the human
species that make the human species special (e.g. intelligence, autonomy, self-
determination)? Often ‘human dignity’ is understood in bioethics as a mid-level-principle
such as non-maleficience and beneficence (e.g. Kemp et al. 2000) or as more or less
synonymous with specific rights, such as the ‘right to life’ or a ‘right to self-
determination’. The assumption is often repeated that human dignity is either used for
manipulative purposes, redundant in comparison to other principles, and thus either
dangerous or superfluous (Maclin 2003). But the relationship of the concept of human
dignity as used in bioethics to the human rights framework is a systematically
underdeveloped topic, as in general is the relationship between bioethical theories and
principles to the human rights framework. Most bioethical debates refer to human rights,
but there are only a few systematic investigations of how the standard theories in
bioethics relate to human rights. The PhD-project shall be a contribution to overcome this
theoretical lacuna in bioethics. It will

(1) reconstruct the use of human dignity in bioethical literature,

(2) investigate against the background of the theoretical subprojects (1-4) the
possibilities of applying a theoretically developed concept of human dignity to
bioethics and

(3) investigate the more general problems of the application of the human rights
framework in bioethics.

This PhD-project can focus on some case-studies (e.g. the application of human dignity
in the debates about human embryos or about human enhancement). It will be
necessary to relate the more specific concept of human dignity to the more general
debates on ‘moral status’ or about ‘absolute norms’, because those debates are not
sharply distinguished.

Subproject 6 (PhD-student II): Human Dignity and Global Justice

Global justice is widely discussed in contemporary moral and political philosophy (e.g.
Singer 1972; Arneson 2004; Chatterjee 2004; O'Neill 2004; Caney 2995; Pogge 2008)
but hardly systematically as to its impact for the concept of human dignity. In this
debate, however, we are faced with changes in the idea about the scope of human rights,
responsible agents, and the whole context of application. It will be asked whether human
rights have to be seen primarily as demands to be met by nation states or requiring a
global order beyond the limitation of the nation state. Furthermore it will be asked how
far human rights can justify far reaching duties towards the global poor.

Can references to human dignity help us to determine the application of human rights in
the case of global justice? References to human dignity in that context have to give
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explanations covering at least the following points:

(1) It is disputed in what respect (extreme) poverty is a violation of human dignity. On
the one hand, one could argue that a life without minimum provisions makes an
autonomous life hardly possible, but on the other hand it is difficult to identify who is
responsible for poverty (unlike in cases such as torture, genocide etc.).

(2) It is contested whether the obligations towards the global poor are cases calling for
humanitarian aid or human-rights-obligations. A ‘right to freedom from poverty’ is
contested. Systematically this raises the question whether only negative rights (rights
not to be interfered in one’s freedom) can be derived from human dignity, or positive
rights (rights to some sort of support) as well.

(3) How are moral, legal and political obligations interrelated in the case of global
justice? Are references to human dignity here of mere moral importance?

(4) Global justice raises the question of the duty-bearer. If the dignity of the poor gives
rise to duties, who exactly has these duties? Each individual, individual states, Non-
Governmental Organisations, or the international community? How can we
systematically identify the duty-bearer?

The subproject will interpret the discussion about global justice with a view to how
different theories on human dignity can provide systematic answers to those central
guestions of global justice. The topic is important for human dignity since *human dignity’
seems on the one hand to be the universal concept par excellence but on the other hand
it seems obvious that we can only talk meaningfully about respect for human dignity if
the subject and the scope of the corresponding duties can be identified. Do references to
‘human dignity’ add anything to the application of the human rights framework in that
context? It is likely that this case study will provide some general insights into the
applicability of the concept of human dignity.

Subproject 7 (PhD-student III): Human Dignity and Future Generations

The rights of future generations are increasingly important in the context of
environmental challenges (Feinberg 1980; Parfit 1981, 1984; Unnerstall 1999;
Grosseries/Mayer 200; Mayer 2008; Roberts/Wassermann 2009; Hiskes 2009), but there
is little discussion about how different concepts of human dignity affect the specific rights
we must grant future generations. But it is just in this debate about future generations
that we need a more comprehensive concept of the justification of human rights since it
is far from evident that human rights are playing a role here at all. But on the other
hand, if the human rights framework (with human dignity as its basis) is of overriding
importance, the protection of future generation can only be morally and legally obligatory
if the responsibility for future generation does not contradict this framework. If future
generations have human rights, this affects the application of the framework
dramatically.

(1) Subject of human rights: On the one hand it seems to be difficult to ascribe human
dignity to beings that do not yet exist (Parfit 1981; 1984). On the other hand: if
every human being (or every person, agent etc.) has a worth that gives him or her
some rights, why should those rights be restricted to the generation that is currently
alive? Do we owe to future generations no respect to live a life in dignity?

(2) Normative content: However, if we extend the human rights framework to future
generations, we are confronted with several difficulties. Do the rights of future
persons have the same weight as the rights of contemporaries? How can we
determining the rights of future generations? Would an extension of the human rights
framework to future generations not lead to far reaching constraints on the liberties
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of contemporaries? Presumably, freedom to move or reproductive rights would have
to be interpreted differently.

(3) Relevance for human rights: These questions cannot be answered simply by
introducing a new right of future generations into the human rights framework. It is
necessary to ask what the intergenerational perspective would mean for the
interpretation of the whole human rights framework.

(4) Role of human dignity: In this context the question will be how different theories of
human dignity relate to this problem. Can the concept of human dignity give
guidance for the interpretation of the human rights framework in an intergenerational
perspective?

Coherence of the research group

The programme is planned so that the subprojects are closely intertwined. The
theoretical work in SP 2-4 forms the basis for the case studies in SP 5-7. Only against the
backcloth of this theoretical analysis can the case studies be examined. Conversely, the
case studies will provide the theoretical parts with input from the concrete ethical
debates. The common work (SP 1) on a matrix of argumentative functions of human
dignity in contemporary discourses in moral philosophy, political philosophy, law and
applied ethics will help to create a shared understanding of the important discourses. It is
expected that this interaction between fundamental ethical theory and conceptual/
philosophical analysis on the one hand and research in relation to more concrete debates
in ethics and political philosophy will be very fruitful. The research will be theory-guided
and at the same time oriented towards practical problems. This will motivate intense
cooperation within the group and will provide the PhD-students with very stimulating
sparring partners as well as support completion of the PhD-theses on time.
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